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— Always with Businesses !
Van ban phap luat méi

1. Nghi quyet s0 05/2019/NQ-HDTP ngay 15/08//2019 cia Hoi dong Tham phan Toa 4n
nhan din t6i cao huéng din ap dung Picu 214 vé toi gian 1an Bio hlem xa hoi (BHXH)
Bio hiém that nghiép (BHTN), Piéu 215 vé tdi gian lan Bao hiém y té (BHYT) va Piéu
216 vé toi tron dong Bao hiém xa hdi, Bao hiém y té, Bio hiém that nghi¢p cho ngudi lao
dong cua By Luat Hinh su
Theo d6, Nghi quyét 1am rd mot sé thuat ngir duoc sir dung trong huéng dan ap dung cac Diéu
214, 215, va 216 cua Bo Luat Hinh su, trong d6 c6:

Tron déng bao hiém quy dinh tai Biéu 216 caa Bo luat Hinh sy 12 hanh vi cia ngudi sir dung
lao dong c6 nghia vu dong BHXH, BHYT, BHTN cho ngudi lao dong (NLD) ma gian dai
hodgc bang thii doan khdc dé khéng déng hodc khong déng day dii BHXH, BHYT, BHTN
cho NLP thudc ddi tugng phai tham gia BHXH, BHYT, BHTN.

Gian do6i dé khong déng, khong déng diy da tién BHXH, BHYT, BHTN quy dinh
tai khoan 1 Diéu 216 cua Bo luat Hinh sy 1a truong hop cé y khong ké khai hogc ké khai
khéng diing thuc té viéc dong BHXH, BHYT, BHTN véi co quan c6 tham quyén.

Khong dong tien BHXH, BHYT, BHTN quy dinh tai khoan 1 Diéu 216 cua Bo luat Hinh sy
1a trudong hop ngudi sir dung lao dong khdng gizi hé so ding ky dong BHXH, BHYT, BHTN
d6i vai NLD hoic ¢6 gui ho so va da xac dinh 13, day di s6 ngudi phai dong hodc cac khoan
phai dong, 1ap chang tir, hd so quyét toan luong cho NLB, thu nhap doanh nghiép, nhung
khéng déng tien BHXH, BHYT, BHTN cho co quan bao hiém xa hoi theo quy dinh.

Khong dong day di quy dinh tai khoan 1 Didu 216 cia Bo luat Hinh sy 1a viéc ngudi sur
dung lao dong da xac dinh rd, day di cac khoan dong bao hiém, 1ap ching tir, hd so quyét toan
lwong cho NLB, thu nhap doanh nghiép nhung chi déng mgt phan tién BHXH, BHYT,
BHTN cho co quan bao hiém xa hgi theo quy dinh.

Nghi quyét ciing quy dinh vé mét sé tinh tiét dinh khung hinh phat, tom tit nhu sau:

1. C6 tinh chat chuyén nghiép: 1a truong hop ngudi pham toi thuc hién hanh vi gian lan
BHXH, BHYT, BHTN tir 05 lan tro 1én (khong phan biét da bi truy ctu trach nhiém hinh sy
hay chua) va 1ay khoan lgi bat chinh thu dugc tir viéc pham toi 1am ngudn thu nhap.

2. Dung thi dean tinh vi, xdo quyét : 1a truong hop nguoi pham toi st dung cong nghé cao,
mac ndi voi ngudi ¢6 chirc vy, quyén han trong co quan nha nudc hoic thi doan gian ddi,
manh khoe khac dé tiéu hiy ching cir, che gidu hanh vi pham toi, gay kho khin cho viéc phat
hién, diéu tra, xir Iy toi pham.

3. Pham tgi 02 lan tré I1én: 1a trudng hop da thuc hién hanh vi pham toi trén dong BHXH,
BHYT, BHTN cho NLBD tir 02 Ian tro 1én nhung déu chua bi truy ciu trach nhiém hinh su.

4. Khéng déng sé tién bdo hiém di thu hodc da khéu trir ciia NLP: 1a truong hop ngudi sir
dung lao dong di thu hodc da khau trir tién dong bao hiém tir tién luong thang dong bao hiém
ciia NLD nhung khong déng cho co quan bao hiém.

Nghi quyét ciing quy dinh truy ciru trach nhiém hinh sy trong mét sb truong hop cu thé.

Nghi quyét nay c6 hiéu lyc thi hanh ké tir ngay 01/09/2019.
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Cong van ma&i can lwu y

. Cong vin sb6 3509/TCT-DNL ngay
04/09/2019 ciia Tong cuc Thué huéng din
trién khai héa don dién tir

1.1. VVé viéc tiép tuc sir dung héa don
dat in song song véi héa don dién tir

T ngay 01.11.2018 dén ngay 31.10.2020,
doanh nghiép dwec sir dung song song hoa
don diit in va héa don gidy va dwoc sir
dung dén khi chuyén sang héa don dién tir
theo quy dinh.

1.2. Vé chir ky sé ciia ngwdi_mua trén
Hoéa don dién tir

Truong hop nguoi mua khéng phai 1a don vi
ké toan hoic 1a don vi ké toan néu cé cac ho
so, ching tir chitng minh viéc cung cap
hang hoéa, dich vu gitra nguoi ban va nguoi
mua nhu: hop ddng kinh té, phiéu xuét kho,
bién ban giao nhan hang hda, bién nhan
thanh toan, phiéu thu,...thi ngudi ban 1ap hoa
don dién tir cho ngudi mua theo quy dinh,
trén héa don dién tir khong nhat thiét phai
cé chir ky dién tir cia ngwoi mua.

1.3. Vé chir ky ciia ngwoi dai dién phéap
luat va diu trén héa don chuyén déi
sang giay

Ky hi¢u riéng trén hoa don chuyén ddi tur
hoa don dién tir sang hoa don dang gidy bao
gom day du céc thong tin sau: dong chit phan
bi¢t gitra hod don chuyén d6i va hoa don
dién tir gé¢c — hoéa don nguon (ghi 16 “HOA
PON CHUYEN POl TU HOA BPON PIEN
TU™); ho va tén, chit ky ctua nguoi duoc thuc
hién chuyén doi; thoi gian thuc hign chuyen
doi.

Tai khoan 3b Pidu 4 Théng tu s
39/2014/TT-BTC huéng dan truong hop
duoc mién diu trén hoa don:

“...b. Cdc truong hop sau khdng nhat thiét
phaz c6 day du cac ngi dung bat bugc, trir
truong hop néu nguoi mua la don vi ké toan
yéu cau nguwoi ban phdi ldp héa don cé day

dii C&c ngi-dung hwéng dan tai khodn 1 Digu”
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- Héa don tw in cua té chire kinh doanh siéu
thi, trung tam thuwong mai duwoc thanh lap
theo quy dinh cia phap lugt khdng nhat thiét
phdi c6 tén, dia chi, ma sé thué, chir ky cua
nguwoi mua, ddu Ciia nguoi ban.

- Péi véi tem, vé: Trén tem, vé c6 ménh gia
in san khong nhat thiét phdi c6 chir ky ngueoi
ban, ddu ciia ngwoi ban; tén, dia chi, ma sé
thué, chi ky nguwoi mua.

- Déi véi doanh nghiép si dung héa don véi
s6 liong lon, chap hanh tot phap ludt thué,
can cir dic diém hoat dong kinh doanh,
phirong thirc té chirc ban hang, cach thic Idp
héa don cua doanh nghiép va trén co so dé
nghi cia doanh nghiép, Cuc thué xem xét va
¢ van ban heong dan héa don khéng nhdt
thiét phai c6 tiéu thire “ddu Cia nguoi
ban”.”

2.4. Vé viéc lap héa don dién tir c6 sé
dong nhiéu hon mét trang

Khi chuyén d6i hoa don dién tir ra gidy, hoa
don dién tir cO thé dwoc in ra trén nhiéu
trang gidy. Do do, dé phu hop véi dic thi
cua hoa don dién tir truong hop chuyén doi
hoéa don dién tr ra glay, néu s6 luong hang
hoa, dich vu béan ra nhiéu hon sé dong cua
mot trang hoa don thi doanh nghiép thuc
hién twong tu st dung hoa don tu in va viéc
lap va in héa don thyc hién tryc tiép tir phan
mém, cu thé:

“Cuc thué xem xét tirng trirong hop cu thé dé
chdp thudgn cho co so kinh doanh duwoc siv
dung héa don nhiéu hon mét trang néu trén
phan dau cua trang sau Cua héa don ¢6 hién
thi: cing sé héa don nhw ciia trang dau (do
hé thong may tinh cdp tw déng); cung tén,
dia chi, MST cua nguwoi mua, nguoi ban nhw
trang dau; cung mau va ky hiéu héa don nhu
trang dau; kém theo ghi chi bang tiéng Viét
khong ddu “tiep theo trang truoc — trang
X/Y” (trong d6 X la so thir t trang va Y 1
téng sé trang cia héa don ds).”




2. Cong van

27/08/2019 ciia Tong cuc Thué huéng din
iap dung Hi¢p dinh thué Vi¢t Nam —
Singapore

Khoan 4, Piéu 13 - Thu nhap tir chuyén
nhwong tai san, Hiép dinh thué Viét Nam -
Singapore va Diéu 7, Nghi dinh thu tha 2
diéu chinh Hiép dinh quy dinh:

“4. Thu nhdp do mgt doi twong cuw tru cua
mot Nudc ky két thu dwoc tir viéc chuyén
nhirong céc cé phan, khdng phdi cac cé phan
cia mot céng ty dwoc niém yét trén mgt thj
truong chung khodn dwoc cdng nhdn cua
mét hodc ca hai Nwéc ky két, nhdn duoc
nhiéu hon 50% gia tri cua cong ty truc tiép
hodgc gian tiép tir bdt dong san nam tai Nuwéc
ky ket kia c6 thé bj ddanh thué tai Nuéc kia.”
Cén clr quy dinh trén, thu nhap tir hoat dong
chuyén nhuwong von cuoa Cong ty A
(Singapore) cho Cong ty B (Viét Nam) ddi
véi 100% vén gop trong Cong ty C (Viét
Nam) s& chiu thué tai Viét Nam néu trén
50% gia tri cuia Cong ty C truc tiép hoac gian
tlep tir bat dong san.

- Béi véi quyén str dung dat: gié tri quyen sur
dung dat cia Cong ty C duoc coi la bat dong
san khi x4c dinh ty I¢ bat dong san trén tong
tai san.

- Béi v6i may méc, thiét bi: trudng hop may
moc, thiét bi duoc gin véi nha xudng cua
Cong ty C mot cach thuong xuyén, on dinh
trong thoi gian dai; may maoc thiét bi cling
véi nha xudng tao thanh nha may bia hoan
chinh, phuc vu chirc nang san xuat san pham
bia thi may moc, thiét b dwoc coi 1a bat dong
san khi x4c dinh ty 1& bat dong san trén tong
tai san.

s0O 3402/TCT-HTQT ngay 3. Cong vin so

4. Cong van soO

Always with Businesses !

3293/TCT-CS  ngay
19/08/2019 ciia Tong cuc Thué vé chinh
sach thué

Truong hop té chuc hoat dong theo quy dinh
tai Nghi dinh sé 30/2012/ND-CP ngay
12/4/2012 caa Chinh phu vé t6 chic, hoat
dong cua quy x& hoi, quy tur thién, hoat dong
vi muc dich tir thién, nhan dao, khuyén hoc,
khéng nhiam muc dich loi nhuan va quy dinh
tai cac vin ban khéac c6 lién quan dén viéc
quan ly, sir dung cac ngudn tai tro va cac ca
nhan cu tra tai Viét nam co tai liéu ching
minh déng gép tir thién, nhan dao, khuyén
hoc theo quy dinh tai Khoan 3 Diéu 9 Thong
tu s6 111/2013/TT-BTC thi dwoc giam trir
khi xac dinh thu nhap chiu thué TNCN.
Truong hop cac doanh nghiép thuc hién tai
trg gi4o duc cho to chic trén, trong dé cac
khoan tai trg duoc trién khai theo ding quy
dinh cua phap luat vé gido duc, dao tao thi
khoan tai trg néu trén cua cac doanh nghiép
dwoc tinh vao chi phi dwoc trir khi tinh
thué TNDN néu c¢6 du chang tir va ho so tai
trg theo quy dinh tai Piém 2.22 Khoan 2
Diéu 4 Thong tu s6 96/2015/TT-BTC.

3385/TCT-KK  ngay
26/08/2019 ciia Téng cuc Thué vé viée khai,
ndp thué GTGT ving lai

Truong hop Cong ty (tru so tai tinh Ba Ria
Viing Tau) va khach hang c6 hop dong thoa
thuan vé viéc Cong ty “trién khai phwong
tién, thiét bi, nhan lwc thic hién cong tac
canh gidi, diéu tiét va bdo tri hé thong bao
hiéu nham dam bao an toan giao thong hang
hai” trong qua trinh khach hang thi cong xay
dung ¢ tinh/thanh khac thi hoat dong trén
khong phai 1a hoat dong xay dwng, lip
dit, ban hang vang lai, chuyén nhwong
bat dong san ngoai tinh huéng dan tai quy
dinh tai Piém a va Diém e Khoan 1 Diéu 2
Thong tu s6 26/2015/TT-BTC sira d6i Diém
d Khoan 1 va Khoan 6 Piéu 11 Thong tu sd
156/2013/TT-BTC; Coéng ty thuc hién khai,
nop thué GTGT phét sinh tir hop dong trén
tai co quan thué quan ly truc tiép Cong ty.
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5. Cong van soO

3330/TCT-CS
21/08/2019 ciia Tong cuc Thué vé héa don
dbi véi tai san ké bién

a) Truong hop ban tai san tich thu theo
Quyét dinh cia co quan, ngudi cd thim
quyén va tai san duoc xac dinh thugc tai san
cbng thi sir dung Hoa don ban tai san cong
do Bo Tai chinh in theo Mau sb 08/TSC-HP
ban hanh kém theo Nghi dinh s
151/2017/NDb-CP  ngay 26/12/2017 cua
Chinh phu.

b) Truong hop ban tai san bi ké bién theo
Quyét dinh cua co quan, ngudi c6 tham
quyén va tai san duoc xac dinh van thuac
doanh nghiép (1a dbi twong bi cudng ché)
thi sir dung hoa don 1é theo quy dinh tai
Nghi dinh sé 51/2010/NB-CP va Khoan 2
Diéu 13 Théng tu s6 39/2014/TT-BTC. Bdi
véi t6 chiic, co quan nha nudc khong thudc
d6i twong nop thué GTGT theo phuong phap
khau trir c6 ban dau gia tai san, truong hop
gia tring du gid 1a gi ban da c6 thué GTGT
dugc cong bé rd trong hd so ban dau gia do
co quan ca tham quyén phé duyét thi duoc
cap hoa don GTGT.

. Cong vin sb6 3577/TCT-CS ngay
10/09/2019 ciia Tong cuc Thué vé chinh
sach thué nha thau nuwéc ngoai

Vin phong diéu hanh (VPPH) la nha thau
nuéc ngoai, di dugc cap gidy chang nhan
dang ky thué, dang ky nop thué theo phuong
phap hdn hop. Pon vi ky hop dong thiét ké,
lip dat, va thar nghiém hé thdng thiét bi
quang dién cho cha du tu 1a Cong ty A, theo
hop dong chii dau tu da thyc hién tam ng
10% gia tri hop dong truée khi VPPH
thanh 1ap, néu cha dau tu di ké khai, nop
thay thué nha thau theo ti 1& (%) cho sé tién
tam ng ndy thinha thau khéng dwoc
b trir s6 thué GTGT chu dau tu da nop thay
khi khai, nop thué GTGT theo phuong phap
khau trir d6i vai doanh thu phat sinh cua nha
thau ké tir khi duoc cip gidy chuang nhan
dang ky thué dong thoi khong duoc khau trir
thué GTGT dau vao phat sinh true khi duoc
cap giay chiing nhan dang ky thué.
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ngdy 7. Cong vin sé 3612/TCT-DNNCN ngay

12/09/2019 ciia Tong cuc Thué vé xac dinh
gid tri tai sain khi HKD chuyén thanh
doanh nghiép

Quy dinh ddi véi tai san cb dinh, cong cu lao

dong, hang hda tén kho cua ho kinh doanh

khi chuyén ddi 1én doanh nghiép dé duoc
hach toan va tinh vao chi phi dugc trir khi xac
dinh thu nhap chiu thué thi thyc hién nhu sau:

- Ddi véi tai san ¢cb dinh, cong cu lao dong,
hang hda ton kho caa ho kinh doanh cé thé
¢6 diy da héa don, ching tir theo quy
dinh: tiép tuc ding ky tré thanh von dau
tw ban diu cua doanh nghiép maoi vira
thanh lap theo quy dinh cua phép luat thué
va huéng dan cua ché d6 ké toan hién
hanh.

- Ddi voi tai san ¢ dinh, cong cu lao dong,
hang hoa ton kho caa ho kinh doanh cé thé
khong c6 hoiic khong diy da hoéa don,
chwng tir theo quy dinh: Ho kinh doanh
thuc hién danh gia lai tai san theo quy
dinh. Doanh nghiép mai thanh lap te ho
kinh doanh cin cit két qua tham dinh
ciia co quan thim dinh gia dé 1am co sé
ghi s6 ké toan va dugc tinh vao chi phi
duogc trir (khau hao tai san ¢ dinh, phan
bo cong culao dong theo quy dinh) khi
xéac dinh thu nhap ghiu thué.
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